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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



YOLANDAC. GIBSON-MICHAELS 
Plaintiff, 



SHELAC.BAIR,et.al. 
Defendants 



Civil Action: 06CV01940 (RMU) 



r-o 



PLAINTIFFS' OPPOSITION TO DEFENDANTS OPPOSITION TO 

PLAINTIFF'S MOTION TO PERMANELTY SUPPRESS EVIDENCE 

AND MOTION FOR INJUNCTIVE RELIEF 

Comes Now, Yolanda C. Gibson-Michaels (prose), Plaintiff in the 

above-entitled in opposition to the Federal Deposit Insurance Corporation 

hereafter "Defendants" or "FDIC"), oppose Defendants Opposition to 

Plaintiffs Motion to Permanently Suppress Evidence and for Injunctive 

Relief. See Nardone v. United States, 302 U.S. 379, ruled that Section 605 

prohibited all telephone wiretapping, even when done bv Federal 

Government officers . Also See Katz v. United States, 389 U.S. 347. 

I. Legal Standard for Due Process - Plaintiff's motion to suppress 

evidence and injunctive relief is warranted. The Federal Deposit Insurance 

Corporation (FDIC) et.al., denied Plaintiff due process, procedural due 

process. 1 st , 2 nd , 4 th , 5 th Amendments, Miranda rights . Denied Counsel : 

detained (false arrest) Plaintiff. 
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On page 2, FDIC James Lantelme's initial statement read: [" I told 
her that Yolanda's comments were improper.] " In attempt to incriminate 
Plaintiff, James Lantelme's 2 nd sentence reads: " A BIT LATER, I 
CALLED JENEKIA AND ASKED HER IF "SHE FELT THREATEN" 
BY YOLANDA AND SHE CONFIRMED THAT SHE DID ." James 
Lantelme's hatred towards Plaintiff intentionally and maliciously 
manifested a " Feeling of Threat" in attempt to entrap, incriminate, and 
frame-up Plaintiff. See 18 U.S.C 241 Conspiracy Against Rights, 18 
U.S.C. 242, 18 U.S.C 246 - Deprivation Of Relief Benefit. 

On October 8. 2004. William Kmetz, stated on page 4 of his sworn 
affidavit that: "On or about April 14, 2004, 1 believe that I did receive a 
telephone call from James Lantelme of the FDIC Legal Division 
informing me as a MRT member and as Assistant Director - FDIC 
Security that a Ms. Johnson, a Legal Division employee had been 
allegedly (threatened! bv Ms. Gibson-Michaels ." 
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On September 27. 2004. James T. Lantelme, Assistant Director, by 
sworn affidavit to EEO Investigator, Barry Cohen, stated on page 2 of 6 of 
that:"Ms. Gibson-Michaels had [threatened! Ms. Johnson in connection 
with an investigation of a theft of her money on FDIC property." See 18 
U.S.C 241 Conspiracy Against Rights. 18 U.S.C. 242, 18 U.S.C 246 - 
Deprivation Of Relief Benefit 

Courts apply the Fourth Amendment f "Fruit of the poisonous tree 
Doctrine . See U.S. v. Smith, 155 F.3d 1051, 1060 (9 th Cir. 1998) and the 
Fourth Amendment search-and-seizure jurisprudence. Section 2515 
rule applies to all court proceedings, Federal and State, administrative 
agencies, legislatures. See United States v. Janis, 428 U.S. 433 (1976), See 
United States v. Calandra, 414 U.S. 338 (1974). 
II. BACKGROUND 

The Supreme Court described the exclusionary rule as: "A protection 
for 'the victim of an unlawful invasion of privacy' §2515 serves not only 
to protect the privacy of communications, Ibut also to ensure that the 
courts do not become partners to illegal conductl the evidentiary 
prohibition was enacted also to protect the integrity of court and 
administrative proceedings... .excludes all derivative evidence ." 



H 
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Plaintiff's Motion to Suppress Evidence is applicable to all claims 
and Title VH of the Civil Rights Act of 1964 (Pub. L. 88-352) (Title VII). 
Amended under 42 of the United States Code. Section 2000e . Title VII as 
admended, prohibits employment discrimination based on race , color . 
religion, sex and national . The statute under section 1977 (42 U.S.C. 
1981). provides for the recovery of compensatory and punitive damages of 
intentional violations of Title VII . 
III. STATUTORY FRAMEWORK TO LAWFUL INTERCEPT 

The statutory framework relies upon the United States Department 
of Justice (DO J) procedures approved by United States Attorney strict 
guidelines to Assistant U.S. Attorneys, Federal Investigative agencies must 
adhere regarding intercepts of oral communications. 

The Department of Justice (DO J) policy on the use of electronic 
surveillance is governed by the Federal electronic surveillance statutes 
(commonly referred to collectively as " Title III ") are codified at 18 U.S. C. 
IS 2510. et sea . Because of the well-recognized intrusive nature of many 
types of electronic surveillance, especially '' wiretaps * and "bugs," and the 
Fourth Amendment implications of the government's use of these 
devices in the course of its investigations . 
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The Department of Justice (DOS) guidelines provide restrictions , the 
requirement that a high-level Department official specifically approve the 
use of these types of electronic surveillance Iprior to an Assistant United 
States Attorney obtaining a court order authorizing interception] as well 
as emergency interception procedures and restrictions on the disclosure 
and evidentiary use of information obtained through electronic 
surveillance . By enacting Title III in 1968. [Congress prohibited private 
citizensl from using certain electronic surveillance techniques. 

The Metropolitan Police Department for the District of Columbia 
confirmed that Douglas Fahey didn't have a license; and the DOJ Criminal 
Division confirmed that Fahey didn't have or obtain a required Court Order 
by the U.S. District of Columbia. See 18 U.S.C. § 2511. 

The Wire and Electronic Communications Interception and 
Interception of Oral Communications Act (formally known as the "Title HI" 
Wiretap Act, 18 U.S.C §§ 2510-2520,), requires a court order issued bv a 
judge who must decide that there is probable cause to believe that a 
crime has been, is being or is about to be committed . Defendants are not 
able to aver; arguments are moot . 



it 
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A. Authorization of Wire. Oral, and Electronic Interception 
DO J US AM Section 9-7.100 require restrictions upon the use of 

electronic surveillance by law enforcement agents enacted in recognition of 
the restrictions against unlawful searches and seizures contained in the 
Fourth Amendment to the United States Constitution. See, e.g., Katz v. 
United States, 389 U.S. 347 (1967). 

B. One of Title Hi's most restrictive provisions is the requirement 
that Federal investigative agencies submit requests for the use of certain 
types of electronic surveillance (primarily the non-consensual 
interception of wire and oral communications) . The Department of 
Justice must review and approval before applications for such 
interception may be submitted to a court of competent jurisdiction for 
an order authorizing the interception . 

Specifically, in 18 U.S.C. § 2516(1), Title in explicitly assigns such 
review and approval powers to the Attorney General . Because there are 
f severe penalties for the improperl and/or unlawful use and disclosure of 
electronic surveillance evidence, including criminal, civil, and 
administrative sanctions, as well as the suppression of evidence. 
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C. 9-7.110 Format for the Authorization Request 
An affidavit of an " investigative or law enforcement officer " of the 
United States who is empowered by law to conduct investigations of, or to 
make arrests for, offenses enumerated in 18 U.S.C. § 2516(1) or (3). 
Defendants willful and continuous acts are prohibited in accordance to 18 
United States Code violations: 18 U.S.C. §287 - 18 U.S.C. § 1001, 18 
U.S.C. §242 - Acting Under the Color of Law. 18 U.S.C. § 247 - 
obstruction of persons in the free exercise of religious beliefs. 18 U.S.C. 
§208 - Acts affecting a personal financial interest 18 U.S.C. § 2511- 
Interception and disclosure of wire, oral, or electronic . 18 U.S.C. § 402, 
18 U.S.C. § 912 - Officer or employee of the United States 8 U.S.C. 
24(a)(l)(A)(iv)(b)(iii), 12 C.F.R. Part 366, Minimum Standards of 
Integrity and Fitness (Contractor). 18 U.S.C. §247, 18 U.S.C. § 
1030(a)(2) -FTCA), 18 U.S.C. §1028 - Identity Theft Fraud. 18 U.S.C - 
241 Conspiracy Against Rights, 18 U.S.C. 242 Deprivation Of Rights 
Under Color Of Law. 18 U.S.C. 245 Federally Protected Activities, 18 
U.S.C 246 - Deprivation Of Relief Benefits. 18 U.S.C 2701 through 2703 
Stored Wire and Electronic Transactional Records. 



fl 
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DOJ requires that an affidavit must set forth the facts of the 
investigation that establish the basis for those probable cause (and other) 
statements required bv Title III to be included in the application . 

D. The application by any United States Attorney authorized by law to 
prosecute or participate in the prosecution of offenses enumerated in 18 
U.S.C. § 2516(1) or (3) that provides the basis for the court's jurisdiction to 
sign an order authorizing the requested interception of wire , oral, and/or 
electronic communications ; and A set of orders to be signed bv the Icourt 
authorizing the government to intercept! , or approval of the interception 
of the wire, oral, that are the subject of the application as defined in 18 
U.S.C. §2510(15)). 
IV. Exclusion From Evidence 

The Wiretap Act provides broad and sweeping exclusionary rules 
18 U.S.C. §2515 provides : Whenever anv wire or oral communication 
has been intercepted, no part of the contents of such communication and 
[no evidence derived there from may be received in evidence in anv 
triall. [hearing), or l other proceeding inl or [before anv courtl. [grand 
iurvl. department, officer, agency, regulatory body, legislative 
committee, or other authority of the United States, a State , or a political 
subdivision thereof disclosure of that information would be in violation. 



q 
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The amended Wiretap Act prohibits the [unauthorized interception" 
of oral, wire and electronic communications! The Wiretap Act protects the 
privacy of three types of communications which are statutorily defined as 
"oral communications," "wire communications" and "electronic 
communications." 18 U.S.C. §2510. See U.S.C. §2701(a) and 18 U.S.C. 
§2510 (15). Oral Communications : An " oral communication " is "any 
oral communication uttered by a person exhibiting an expectation that 
such communication is not subject to interception. See 18 U.S.C. 
§2510(2). The communication needs to be something "uttered" bv a 
human being . The communication must be (a) be made under 
circumstances which objectively justify an expectation of privacy and (b) 
must be made bv a person who has an actual expectation of privacy . See, 
Key v. City of Rowlett, 247 F.3d 206, 21 1 (1 1th Cir., 2001) (applying 
essentially the same "reasonable expectation of privacy test " that is used 
for Fourth Amendment purposes); U.S. v. Longoria, 177 F.3d 1 179, 1 181 
(10 th Cir. 1999). Plaintiffs conversation was held inside a closed door 
office (project room) See Supreme Court in Katz v. United States."); Dorris 
v. Absher, 179 F.3d 420 (6 th Cir. 1999) (coworkers in a small office had a 
reasonable expectation of privacy) : See the Matter of John Doe Trader 
Number One,894 F.2d 240 (7thCir. 1990). 
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The Wiretap Act defines "aural transfer" as "a transfer containing 
the human voice at any point between and including the point of origin 
and the point of reception. " 18 U.S.C. §2510(18). Section 18 U.S.C. 
§251 1(1) provides that, except as authorized by the Wiretap Act itself no 
person mav intentionally Intercept, endeavor to intercept or procure any 
other person to intercept, any wire, oral or electronic communication, 
§251 1(1 )(a), or use, or endeavor to use the contents of any wire , oral or 
electronic communication, knowing having reason to know information 
was obtained by interception in violation of the Act, §251 l(l)(d). 

The FDIC, in writing, confirmed to U. S. Senate and U.S. Congress 
that: "Ms. Gibson-Michaels specifically complaint about one of her 
conversations with a co-worker being tape-recorded by that co-worker 
and relied upon bv management " See Dorris v. Absher, 179 F.3d 420 (6 th 
Cir. 1999 Mco workers in a small office had a reasonable expectation of 
privacy) . 

The statute also prohibits the use of certain electronic, mechanical 
and other devices to intercept oral communications. S251UlHb). See 
§2511(l)(e). 



II 
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Accordingly, 18 U.S.C. §2511(l)(d) prohibits the "USE" of the 
contents of any wire, oral o r electronic communication bv any person . 
knowing or having reason to know that the information was obtained 
through bv interception in violation of the 1 Wiretap I Act . 

In one case, during discovery, an lAttornevl who wrote to opposing 
counsel suggesting that he might introduce telephone conversations that 
his client illegally recorded was held liable for damages . See Leach v . 
Brvam. 68 F.Supp.2d 1072 fD.Minn. 1999) . See Rodgers v. Wood. 910 
F.2d 444 (7 th Cir. 1990). An attorney who used tapes of illegally intercepted 
communications to frame deposition questions and Hater introduced 
them in a court hearing was criminally convictedl . See U.S. v. Wuliger, 
981 F.2d 1497 (6 th Cir. 1 992 K reversing conviction due to improper iurv 
instructions) See Bess v. Bess. 929 F.2d 1332 (8 th Cir. 1991). 

The statutes of limitation does not require a claimant have actual 
knowledge of the violation ; it demands only that the claimant have had a 
reasonable opportunity to discover it. See Davis v. Zirkelbach, 149 F.3d 
614, 618(7th Cir. 1998). 



(L 
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V. Criminal Penalties 

The statute, constitution, and cases cited involve \ attorneys who 
used/. Fendeavor to use in discovery I. or disclosed illegally intercepted 
communications . These attorneys were sued , held liable for statutory 
damages, criminally prosecuted and suspended or disbarred from 
practice . The Wiretap Act provides a range of penalties depending on the 
type of violation. 18 U.S.C. §2511(4); most violations are punishable by a 
maximum of five years in prison plus a fine. 

The Stored Communications Act contains very different and broader 
language: "Any person aggrieved by an violation of [the Stored 
Communications Act] in which the conduct constituting the violation is 
engaged in with a knowing or intentional state of mind may, in a civil 
action, recover from the person or entity which engaged in that 
violation 18 U.S.C. §2707(a)" 

Disclosing the contents of an illegally intercepted communication 
to another person is also prohibited. See 18 U.S.C. §2511(l)(c). See e.g., 
Rogers v. Wood. 910 F.2d 444 (7th Cir, 1990); Leach v. Brvam. 68 
F.Supp. 1079 (D. Minn. 1999). This provisions is applicable to Steve 
Kaufer, CEO, Workforce Violence Institute, et.al.(Defendant). 
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The D.C. Circuit has outright recognized the "right of a federal job 
applicant to seek injunctive relief from an agency's violation of his 
constitutional rights in general ." See Hubbard v. U.S. E.P.A. Admin .. 
809 F.2d 1,11 (D.C.Cir. 1986). See O'Donnell v. Barry. 148 F.3d 1 126, 
1143_44 (D.C. Cir. 1998), citing Kartseva v. Department of State. 37 F.3d 
1524, 1527-29 (D.C.Cir. 1994). 

June 2004, on behalf of Plaintiff, Donna Schull, The National 
Treasury Employees Union (NETU), former FDIC Union Representative, 
oral argument (on record) confirmed requirements of a lawful wiretap in the 
District of Columbia. Ms. Schull stated that, in part, that: "I would like the 
record to show that in speaking with two attorneys that practice law in 
the District of Columbia, it is against the law for anyone to tape record 
a conversation without a subpoena. A phone conversation mav be taped 
with only one parties conversation without a subpoena . A phone 
conversation may be taped with only one parry's knowledge, but not a 
conversation between two people without a subpoena being issue, 
however, but not a conversation between two people without a subpoena 
being issued, however a video surveillance tape can be used without 
sound to record the dealings of two people." (See Exhibit B) 
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VI. Conclusion 

The Wiretap Act provides broad and sweeping exclusionary rules 
18 U.S.C. S2515 provides : Whenever any wire or oral communication 
has been intercepted, no part of the contents of such communication and 
no evidence derived there from may be received in evidence in any trial. No 
evidence would include all events on April 14. 2004. April 15. 2004. 
January 21. 2005. December 19. 2005. March 31. 2006. and 2007 . 

Wherefore. Plaintiff has a right to suppress evidence and injunctive 
relief in violation of Defendant's malfeasance, negligence, attempted frame- 
up, obstruction of justice, Denial of Due Process, Procedural Due Process, 
Title VII violations, and other 18 U.S.C violations enumerated above. 

Wherefore , a Pre-trial discovery with the use, duplication and 
disclosure of evidence in violation of 18 U.S.C. 119, 18 U.S.C. § 1028 to 
knowingly transfer or use, without lawful authority : in clear violation of 
the Omnibus Crime Control and Safe Streets Act of 1968, Title III, §§ 
801^804, 82 Stat 211, 9-7.100. 

Respectfully submitted, 




Yolanda C. Gibson-Michaels (prose) 
2210 Anvil Lane 
Temple Hills, Maryland 20748 
(301) 630-5062 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 13th dav of April 2007 . copies 



were mailed to: 



Copies to : 

Harvey A. Levin 
Thompson Coburn LLP 
1909 K Street, N.W. - Suite 600 
Washington, DC 20006 

David Zachary Kaufman, Esq. 
Kaufman Law Firm 
1 1350 Random Hills Road - Suite 800 
Fairfax, Virginia 22030 
Securiguard, Inc/USEC Corporation 



Scott D. Helsel 
Walton & Adams, 
1924 Isaac Newton Square 
Reston, Virginia 20190 

Claire Whitaker, U.S. Attorney 
555 4 th Street, N.W. E-4204 
Washington, D.C. 20530 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



YOLANDAC. GIBSON-MICHAELS 
Plaintiff, 

v. 

SHELA C. BAIR, et.al. 
Defendants 



Civil Action: 06CV01940 (RMU) 



ORDER 

It is upon consideration of Plaintiffs Opposition To Defendant's 
Opposition To Plaintiffs Motion to Permanently Suppress Evidence and 

Motion for Injunctive Relief on this day of , 2007 is 

Granted. 



Judge 



Copies to : 

Harvey A. Levin 
Thompson Coburn LLP 
1909 K Street, N.W. - Suite 600 
Washington, DC 20006 

David Zachary Kaufman, Esq. 
Kaufman Law Firm 
1 1350 Random Hills Road - Suite 800 
Fairfax, Virginia 22030 



Scott D. Helsel 
Walton & Adams, 
1924 Isaac Newton Square 
Reston, Virginia 20190 

Claire Whitaker, U.S. Attorney 
555 4 th Street, N.W. E-4204 
Washington, D.C. 20530 
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E*hte^ty 



FDN 



1:06-cv-01940-RMU Document 54-2 



{^•raUfeoosit Insurance Consolation 
550 17th Street NW, Washington, DC 20429 



Filed 04/13/2007 Page 2 of 41 



Office of Legislative Affairs 



December 15, 2004 



Honorable Barbara A. Mikulski 
United States Senator 
1629 Thames Street, Suite 400 
Baltimore, Maryland 21231 

Dear Senator Mikulski: 

Sincerely, 




C. Goodman 
Director 
Office of Legislative Affairs 



Enclosure 
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Response to in inquiry from 

The Honorable Albert R. Wynn 

o- behalf of Ms. Yohnd.Gib.on.Mich.el, 

as Ms. Gibson-Michaels note* i« w u*_ -_ „ 

nuffl.gen.ent conducted an im^^^™**. D< * os * durance Corporation 

w «*^ewedbyrnanageWa^^ c hm 

cooperate in that iier^T^!^f5 the «"*Won and she was iraSydSS* 

MBliMl8limbem.ffi ) rded^flioduoi™^ri^ ?. p ? yfcrlmd «y»- «•• Gibson- 






ThiMAJ 



{■""My. Ihe FDIC Office of Inspector Ga»i mm. rmst- &M«^ 

3)C~ U^ ; Twdc^AC L*o flutes <k»r* oofc r, « Sq3B^ A^r^/S JcV 
fa*t*rttifrt/ng £iocrV- tA6C5 Ou*****^. Kaior** ftew4 ©v US* 
Worfvl A*)Vrt<»vJ V £s*uta«> <x cO»«r"hfl^ K»CTt- ?*cxi^ ~THp6 

Va \ : e-dU |ft6t^ -kO^ usiUty>z-&A u>\^or%^ or \V> kt'A <%- priV^^. 
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Response to an Inquiry from 

The Honorable Barbara A. Mlknlikl 

Ob Behalf of Mi. Yolanda Gibson-Miebaeb 

Tb.followmgwomaflo.l.pro^ 

interviewed bymBn^^^^f^^^^i: ^ Q*"**"^ was \ ^ ^ 
i ^^Mwimaco-woikarba I «^^^ ^J^ 

Ang«*27.M04. ^^^ TO ^" wb, * ,,, ^ < » *»**». MM mdrnfing on 

theptopoeal, to receive all evXiceleHe? ,^ST^\? ^* ^ y ^ * ^*« *> 
grievance piocedirescontoS^^ 

untonfomCeniloyDein^NTElLJ. ^ U ^ 1 W^*«»<W» matter by the labor 
felled "F* Xt^bXC flfcrfii* 6ntsarv m-lW*. ~^&*l Fkeu **^2KSt 
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I would not do anything. She said that Jenekia should confess to taking Kristian's money and go <vT 

to the Credit Union, withdraw $200 and give it to Kristian over two weeks. She said Jenekia iO^a 

^ W^ wou,d feel better if she confessed and then said that if she doesn't confess, her guilt will affect her /\ 0° \ a U/p ! 

pp-i- child (Jenekia gave birth to a daughter a few months ago). Yolanda raised a possible affect on %A** r ^ ' 

'^yfflL her child a number of times. >\0ftjJvi^ 

^ Jf^*?* I told herthat she did the right thing by coming to me. I told her to write down / ^YHfTV 

^T^^C ever y thm 8 thatshetoldm «i wh at happened, who said what and when. I told her to call the ,/ — },/kr 

ifiVZ&jS ! nvesti 8 at ® r "S" 1 awa y ■*» te " hmi all that she told me. f l told her that Yolanda's comments were (TTk 

tif^^S^ unproperj / v L — = ======= 9 V W 

] — - — > A bitjater 1 called Jenekia and asked her if she felt threatened by Yolanda and she xC^^J 

I*.** confi ""ed that she did. -: 1 - Z=T = — — (>&& 1 

erfcS&a* After She Mt T Called Bob Woodin 8 and Rand 1 Mendelsohn to tell them what I intended \ A M "U 

v s^Z^ t0 do md to ■* their advicc for dealing with the situation. I then called Erica Bovenzi to tell her \\ fi*^ 
what had happened. I also left a message with BilJ Kmetz to invoke the Management Response ^ Wi „ 

TCam - AA c ^Vi^ 

After a conference call around 2pm between Randi Mendelsohn, Bill Kmetz, Doug Fahey I W* 

and me, I called Jenekia to tell her how we were addressing her concerns. I reiterated that it was 
important for her to write down all that she told me and send it to Mr. Fahey today. I also told her 
>. , to avoid Yolanda Gibson-Michaels a nd to tell me if Yolanda further talked to her about an vthmp 
v^J related to her concerns J-She then told me that around 1 :30 pm Yolanda had asked her whtksr 
pO"&°. she had made any decisions about Yolanda's earlier conversation telling her what to do. jenekia 

flflfl »» said she would not drop her charges and would continue to talk to the investigators. Shesaid 
^ s*4r Y ° ,and a told her she wouldn't be believed and would go to jail for up to 10 years and this would 

(i V^yC TT Ct * hlhty to get "^ athor f ederal job. She sounded upset over the phone while telling me 
~Jg*i this." (end of memo from LANTELME) * 

*$$& ??" **** 2m * 15:43H "-. JOHNSON e-mailed me the following statement of facts M 

*Y^ V^ ( ATTACH MENTA): $ 

vf^U wu " Good Afternoon, Earlier this rooming at 1 1 :22am, I received a called from Yolanda ^ 

JtfTj^ *\a u u lbS0D fJV estin 8 me to come to her desk. Once Fan-ived she informed me that Kristian fr A 
vi* told her what took place Monday at the office, so she asked me to tell her my side of the story W x ^ ) 

PW After telling her the story she asked me to report with her to theproiect room. After being e. — Q^ 

Ktifl. escorted and seated by Yolanda she stated shejoyeme, I havelndWdolo much for youand 
Or K /! st ! an « Ica re for you like my chil d. Next she stated I am not taking side but you know I got 
Jtr £"?*" yorang »*"• After that she starts to tell me the story on her mistake s and how she asked 
Qpd for forgiveness because she did not want anything to back firer on her disa biJit^hiid~Aft B r 
that she keep on repeatedly laying 1 took the money because 1 either needed it or didnt, after 
telling her so many times I do not have Kristian money, she finally told me that something bad is 
going to happen to me and if it doesnt it will happen to your daughter (Jayda). I told Yolanda that 
I was going to report it to Jim but she told me I shouldn't because he isn't going to do anything 
and she also keep on telling me that was the wrong thing to do, so leave it between us Then ' 
repeatedly "Do you love you daughter" was all she kept on saying for like 3 minutes "God will 
forgive you. Next she kept on asking me to send an e-mail to Mr. Fahey, telling him a lye that 
Kristian and I found our money and to drop the case, and then she wanted me to go over to the 
credit umon and take out a loan for Kristian in the amount of $300.00, or to pay Kristian $200 out 
of pp#7 and $100 out of pp#*. Then she says if I dont god will punish me. So she tells me to go 
back to my desk and think about it! 

Yolanda calls back at 1 2:25pm on 4/14/04 to come over to her desk then she say and 
gives example of Kristian moving slow because of her pregnancy and being unable to open the 
cabinet our purses were in due to her belly. Then she states repeatedly Kristian could not have 
done it she moves to slow, and you to were the only one who new where the keys was, and since 
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AFFIDAVIT 
CITY OF WASHINGTON D.C. } 
DISTRICT OF WASHINGTON D.C. } 

I, James T. La-telm., hereby solemnly swear that I am employed in the position 
of Assistim, General Counse., grade EM, Le gal Division , Federa] ^ ^^ 
Cotpomtion (FDIQ, 550 .7* Street, NW, Room H-3,23, Washington D.C. 20429. My 
race is Caucasian, my coloriswhlte, my gender is male, my date of birth ia November 
.0, 1953,andmyreligio n is Lutheran. I have had prior EEO activities. I have undergone 

line supervisor is Deputy General Counsel Erica Bovenzi. 

Ihaveread me legator. Letter of Authorization with ft. Accepted Issues 
regardingMa. YbUnda Gibson-Michaels' EEO Comprint I have read and signed the 
Notice of Rights of Witnesses in EEO Investigations fonn. 

I have known Ms. Gibson-Michaels since 1998. Our relationship is pumly 
professional. I am ctnrendy Ms. Gibson-Michaels- second line supervisor. I have had 
-me contacts with Ms. Gibson-Michaels since she came to mis section in ,998 including 
during an FDIC reduction-in-fome during 2002 and 2003. I am aware that Ms. Gibson- 
Michaels is an Aftcan-American female, skin color black. I was not aware of Ms. 
Gibson-Michaels' age orretigion or of any prior EEO activity by Ms. Gibson-Michaels 
wui. I was told about them during the course of this investigation I learned of the 
specifics of Ms. Gibson.Michae.s- EEO Complain, when I read the Investigator, Letter 
of Authorization during my interview on September 20, 2004. 



Paselof6 Afflaa-sIhMd, dl' 
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} / Uie Regardin8 Acce P ted Issue One, I did initiate an FDIC administrative investigation 

■ *j! 0* a « ai,lstMi - Gibsoil - Michacl sonorabout April 14, 2004 for allegedly threatening 

"Jfj^yif^ Student Lltem Jenika Johnson. On or about April 14, 2004, Ms. Johnson came to my 

^ office visibly upset. Ms. Johnson stated, in substance, that approximately 1 5 minutest c l^ 

(bal ^u^ pnor, Ms. Gibson-Michaels h ad threatened Ms. Johnson in connection with an J—"* W*K° 
jfrftdr investigation of a theft of her money on FDIC property. Ms. Johnson stated that a few ^ ^ v 

days prior she had reported a theft of money to FDIC Security and that a fellow FDIC /■ ^^ 
Student Intern was a suspect. Ms. Johnson indicated that Ms. Gibson-Michaels talked to ^ Jtff* , 
| /&W. her and urged her to drop the charges against the other Student Intern as well as give the k^U&f 
^e other Student Intern money. Ms. Gibson-Michaels had asked Ms. Johnson to do the ^^?f 

j>^> right thin 8 and indicated to Ms. Johnson that if she did not something bad could happen ^ 

^V^K^ to Ms. Johnson's child. I asked Ms. Johnson to prepare a write-up of her conversation (" 

r>wL v with- Ms. Gibson- Michaels. <,0> ^r/l^ 

. \Ta \$r FDIC P rocedures indicate that when an employee re ceives a threa t the FDIC LT 

(7 ( ^$/f Management Response Team (MRT) should be contacted. I contacted William Kmetz of 
FDIC Security and reported my conversation with Ms. Johnson. I did take some notes of 
S^' \ \ HO my conversation wi* Ms- Johnson which I believe that I gave to Investigator Douglas 
U^ \^r Fahe y- I am unaware who infomed J^Gibson-Michaels that she wa « the subject nf in 
\Vffl* $ .ad ministrative investigatio n To the best of my knowledge the resultant investigation was 
Y$A^ " conducted bv Investigator Fahey and Mr. Kmetz. I was not involved in th e resultant 
$/^ uwestigationor the investigative decisionsmade by Investigator Fahey and Ms. Kmetz. \ 

I was aware that sometime later in April 2004, Investigator Fahey planned to have \^\^ 

Ms. Johnson speak to Ms. Gibson-Michaels about the alleged threat. Investigator Fahey £ td l$ ' " 







1D- *v*Xo< l{ 
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ritf- hadasked Ms^Mmson tocogoeal a n electronic recorder on her person in order to record 
*<\/ the conversation between herself and Ms. Gibson-Michaels.|TTi e decision to employ 

F ahey or Secnrity Chief Km eg. I did ask the FDIC Assistant Director for the Labor and 
Employee Relations Section Randi Mendelsohn about the nse of the hidden electronic 
recorder. I was told that she was aware of and approved the nse of the hidden electronic 



a 
ator 



recorder. 



After the completion of the investigation, I received a report on Ms. Gibson- 
Mrcbaels- actions fiom the MRT. Tie report indicated that tterej^oJiMhcodof 
p hysical violence against Ms. Johnson by ib ^^M^^Z^IZ^ 
to me tttf Ms. Gibson-Michaels had interfered with the FDIC theft investigation and had 
lied about it to the investigators. I proposed that Ms. Gibson-Michaels receive a ten day 
suspension. Subsequently, the deciding official reduced the ton day suspension to a five 
day suspension. Ms. Gibson-Michaels has served the five day suspension. 

My actions and decisions in connection with Accepted Issue One were not 
influenced in any manner by Ms. Gibson-Michaels' race, color, gender or any other 
factors such as her age, and religion. I deny that my actions and decisions in connection 
with Accepted Issue One constituted any type of reprisal against Ms. Gibson-Michaels. 
Ms. Gibson-Michaels was treated as any other FDIC employee would have been treated 
regarding an employee threat allegation. 

Regarding Accepted Issue Two, on or about August 12, 2003, I did initiate an 
administrative investigation against Ms. Gibson-Michaels for allegedly threatening Ms. 
Terry Hopkins. On or about August 12, 2003, Ms. Hopkins came to my office and 

Pa S c 3 of 6 Affiant's Initials A— 
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abontaieave ^ «- ^ OiWMic^s had ^ ,o M, Ho pidns . , believe ^ fte 
^conv^on^p.aoe^Ho^o^ . M, Hop*. ^ fa ^ 

^V""* ^^Sigfi— m te-h<L Ms. Hopped that M, 
,^, Oibson-MiCae, had &Uowed he, d own a han betanng Ms . ^ , ^ (ha ; 

V^ ' -»— «^ MRT and a snbseonen, tavMtigaioa wm ^^ ^ 

^ (^ Mph sesnUed in a conCnsion to ^ ^ no ^ rf ^ 
^ Subsidy, , „ oralIy MBnsel ^ ^.^ ^^-^ Ms 

Hop**, I do no. beUeve thaU tnad. a ^ _ ^ ^ ^^ ^ 
with Ms. Gibson-Michaels. 

My action, and decision, in faction ^ Accepted ^ ^ ^ ^ 
■nnuenced in any .nan™, „, m,. Gibson-Michae,,- race, coios, galder OT My other 

^-ucn M ae r ag,and reH gi„n.Idenytha tm y action, and daciaiona in connection 
wunAcceptedfcsneOne conadtnted any .pe of ^ ^ ^ ^^ 
M,. Gibson-Micbaeis « ^ M My otner ^ ^^ ^ ^ ^ ^ 
regarding an employee threat allegation. 

Regatding Accepted issue ^ M, Gibson-Michae,, has hean heated 
diffe.ndythanMr.F^^. M, N igro is no ionge, a mc entployee. Mr Nigro 

temper. '^-Mr- Nig I oteceivedano ffi cia I ad m oni s hn,en tt ha t if h edidnot ret i reh e 
.vouid have heea subject to aeve re discipiinaty acnon. r beiieve tha, Ms. Gibson- 
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Michaels had complained to FDIC about Mr. Nigro's behavior. I was Mr. Nigro's fourth 
level supervisor and did not personally know Mr. Nigro. I believe that Mr. Nigro is a 
white Caucasian male. I do not know Mr. Nigro's religion. I assume Mr. Nigro's age is 
over 50 since he was able to retire from the FDIC. 

I have no knowledge that Mr. Nigro's race, color, gender, age and religion played 

any role or influenced in any manner FDIC Officials' decisions and actions about Mr. 

Nigro's on the job behavior. I have no knowledge of any type of favorable treatment 

given to Mr. Nigro by FDIC Officials due to Mr. Nigro's race, color, gender, age, and 

religion. 

I am unaware that the events involving the Accepted Issues have affected Ms. 
Gibson-Michaels' job performance. I believe that Ms. Gibson-Michaels is performing 
her current dunes in a competent manner. I have been asked the question of whether the 
events involving the Accepted Issues have affected Ms. Gibson-Michaels* job 
opportunities. I am unaware of any such FDIC job opportunities for Ms. Gibson- 
Michaels. FDIC has been in the process of becoming smaller and losing positions. 

In summary, I have no knowledge of any type of discrimination by FDIC 
Officials based on Ms. Gibson-Michaels' race, color, sex, age, and religion. 
I have nothing further to add to my affidavit. 

I have reviewed this statement, which consists of five (5) pages, and hereby 

solemnly swear that it is true and complete to the best of my knowledge and belief. I 

understand that the information I have given will not be held confidential and may be 

shown to the interested parties as well as made a permanent part of the record of 

investigation. 
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I declare under the penalty of perjury that the foregoing is true and correct. Executed this 
0.1 fl d ay of /^fc-^ f"? (date! 



— ^ 

James T. Lantelme 



<^ 



Sworn and Subscribed by 

Investigator, o n fffijO 1 / (date), 




Barry Cohen, EEO Contract 
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AFFIDAVIT 
CITY OF WASHINGTON D.C. } 
DISTRICT OF WASHINGTON D.C. } 

I, William A. Kmetz, hereby solemnly swear mat I am employed in me position 
of Assistant Director, grade E-l, Security Management Section, Administration Division, 
Federal Deposit Insurance Corporation (FDIC), 1776 F Street, NW, Washington D.C. 
20429. My race is Caucasian, my color is white, my gender is male, and my date of 
birth is January 4, 1950, my religion is Roman Catholic. My first line supervisor is Mr. 
Michael Rubino, Associate Director, Corporate Services Branch, A dminist ration 
Division. I have had routine FDIC training regarding the preventing, reporting and 
mitigating of harassment 

I have read the Investigator's Letter of Authorization with the Accepted Issues 
regarding Ms. Yolanda Gibson-Michaels' EEO Complaint I have read and signed the 
Notice of Rights of Witnesses in EEO Investigations form. 

I am not sure how long I have known Ms. Gibson-Michaels. I had seen her once 
or twice as a FDIC employee. Our relationship is purely professional. I am aware that 
Ms. Gibson-Michaels is an African-American female. I do not know her age or her 
religion. I have never supervised Ms. Gibson-Michaels. I have no knowledge of any 
prior EEO activity by Ms. Gibson-Michaels. I learned of Ms. Gibson-Michaels's current 
EEO Complaint when I was interviewed on September 27, 2004. 

Regarding Accepted One, FDIC has a zero tolerance policy regarding allegations 
of work place violence. I chair the FDIC Management Response Team (MRT). The 

Page 109(7 " Affiant's Initial s rffcv) 
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MRT is an internal group of FDIC Officii concerned with the prevention of wo* 
SffltS Ptaee violence .. FDIC. On or .tog April 14. 2004. 1 Mieve^ j^ ^^ , 

^&* ^'<^^beendlegedl yBB e rt e O edb yM ,.0fl^ tfi d ! « b , idT^H^. ]„»W 

fitV*^. I ^*lcont^Ihvesug^l>„ g h B F.hey.nd.sl [ rf^ 0?^ 

^ .ndce con** wim Ms John**. Mr. Fancy w« a congnctjvggg to wifl, ft, U*& 
* ^SesmgnjdCo^o™^ £ M^m^^^^^^^ ^ ^ 

^ ™"^*e interview, to t^mwl^^ 
vj Mr. Fabey-. instigation was fbnndized in the roic7 Investigations 

V J R«»^In&nntfonM aB ge m emS^em(IRIMS). KIMS is date base that coutain. 
»«rtg^^secnri<y«po«, conducted by FDIC Secnrity. I h™ tWded Mr. 
Faney-, IRIMS repo« of dn, tavestigrf.,, to the Legtd Adminisuation Divfcioo 

I do remember Mr. Fahey consulting with m e about the use of a sma lljectronic 
tape recorder which was to phocin M.. Jolmson ., hmdbm m ^j gjg,,. 
convenad^ between Ms. Johnson a* Ifc ^ m^, gg ^^ ^ 
t eat Ms. qibson-Micneeh had made to Ms John son. Mr. Fabey indicrted flat Ms. 
^Johnson had agreed* the placing offte tepe rec«te m her bandb« m orto to record 
J -- conversion win, Ms. Gibson-Michaeis. Mr. Fahey steted m« ,*. „,. , ohluon 
^^W .greed to the reeling of her convention with Ms Gibson-Mich*., Out the -ftf} 
<£>* tecorihgof^q.nv^on^. n^mvestig^vetectoiqu e. I adviaad Mr. F.hey C £Lk 
$£ teco ^^™CI^rRdatio™^Mr.L^I m e re g M dingthe«s«oftbe to pe ^ 
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t 

recorder. I understand that this coordination was done, but I do not have any specific 
details. However, I believe that the participants agreed that since Ms. Johnson had given 
her permission to record her conversation with Ms. Gibson-Michaels that the use of the 
hidden recorder was permissible and legal. 

My actions and decisions in connection with Accepted Issue One were not 
influenced in any manner by Ms. Gibson-Michaels* race, color, gender or any other 
fectora such as her age, and religion. I deny that my actions and decisions in connection 
with Accepted Issue One constituted any type of reprisal against Ms. Gibson-Michaels. 
Ms. Gibson-Michaels was treated as any other FDIC employee would have been treated 
regarding an employee threat allegation. 
6$®L Regarding Accepted Issue Two, I do not recall the specifics of the 2003 
investigation involving an alleged threat made by Ms. Gibson-Michaels to Ms. Terry 
Hopkins. The investigation was assigned to Investigator Fahey. I believe the 
investigation was conducted in a routine manner and formalized in the FDIC IRJMS. 
The report for this investigation has been forwarded to FDIC Administration. 

My actions and decisions in connection with Accepted Issue Two were not 
influenced in any manner by Ms. Gibson-Michaels' race, color, gender or any other 
ftctors such as her age, and religion. I deny that my actions and decisions in connection 
with Accepted Issue Two constituted any type of reprisal against Ms. Gibson-Michaels. 
Ms. Gibson-Michaels was treated as any other FDIC employee would have been treated 
. regarding an employee threat allegation. 
yfri *T $v Regarding Accepted Issue Three, I have no recollection of any events regarding 
{^Mfl, this issue. I do not know Mr. Frank Nigro . I do not recall any conversations or email 
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messages about Mr. Nigro's FDIC job behavior. I have no knowledge of any FDIC 
favorable treatment of Mr. Nigro based on his Caucasian race, white color, male gender, 
and such factors as his age and religion. 

Mr. Fahey is no longer employed as a contract Investigator by FDIC. He is 
currently employed by the Federal Bureau of Investigation. 

In summary, I have no knowledge of any type of discrimination or reprisal actions 
by FDIC Officials based on Ms. Gibson-Michaels' race, color, sex, age, and religion. To 
the best of my knowledge Ms. Gibson-Michaels was treated as any other FDIC 
employee. 

I have nothing further to add to my affidavit. , 

I have read the foregoing statement consisting of T pages, each of which I 
initialed, and it is true and complete to the best of my knowledge and belief. Any 
corrections that I have made have my initials next to the correction. This statement is 
made of my free will without any threat, promise of immunity, or inducement I 
understand that the information I have given is not to be considered confidential and that 
it may be shown to interested parties. 




Subscribed and swom before me in 



Signature 



W*-yk fo< 



thi s fT* j ay of 0cC3*y 2004 

Investigator /3**~sZ*&— 
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PRIVACY ACT NOTICE TO INTERVIEW WITNESSES 

(OTHER THAN COMPLAINANT) 

FOR EMPLOYMENT DISCRIMINATION COMPLAINT INVESTIGATIONS 

GENERAL 

This information is provided pursuant to Public Law 93-579 (Privacy Act of 1974), 
December 31, 1974, for individuals supplying information for inclusion in a system of 
records. 

AUTHORITY 

The authority to collect the information requested by this interview is derived from one or 
more of the following: 

Title 5, Code of Federal Regulations, Section 5.2 and 5.3; Title 29, Code of Federal 
Regulations, Section 1614; Title 5, United States Code, Sections 1303 and 1304; Tide 42, 
United States Code, Section 2000e-16; and Executive Order 1 1478, as amended 

PURPOSES AND USES 

The information you supply will be used along with data developed to resolve or 
otherwise determine the merits of the complaint of discrimination in the delivery of 
federally assisted or federally conducted programs or services. This information may be 
fornished to designated officers and employees of agencies and departments of the 
Federal Government in order to resolve or otherwise determine the merits of the 
complamt of discrimination. The information may also be disclosed to any agency of the 
Federal Government having a working relationship with regard to FDIC activities, to the 
intelligence agencies of the Federal Government, or to others for uses as published in the 
Federal Register. 

EFFECTS OF NONDISCLOSURE 

Disclosure of the information sought is voluntary; however, failure on the part of FDIC 
employees to furnish the information will result in a direction by the head of the agency 
or his/her designated representative, to produce or provide such information as is 
available. Failure to provide the information at that time may result in the initiation of 
disciplinary proceedings against you, up to and including termination. Applicants in such . 
cases may be refused employment 

Disclosure of information by present or prospective Government contractors is also 
voluntary, although feilure to furnish the above requested information where the contract 
so provides may result in administrative sanctions, including disqualification to enter into 
a contract or tefmination of an existing cont 





Signature of ^terviewer Signature of Witness (person providrag^tement)" 

Date : gl£lf£ 
Place: 



s : *£Jar4^\£»*y ^7* 
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OfceofDtanfrrtEcwiwfcOpportMfr 



3601 W.Fakf«fDriw (Row 801-1231). A*^cnVA2222M500 



NOTICE OP RIGHTS OF WITNESSES 
IN 
BBO INVESTIGATIONS 



?«^tolhe|w>visioiie*^ 

mv«tigate«fl assets of di«riminMioocoinpIaDls. The mvwtig^ian thdl include • 
fto^ revkw of flie cmwmrt^ 

and the treatment of members of ^complainant's protected grewip(5)M«)mp«redwitb 
the treatment of other employees in the organizational segment m which the complaint 



AH employees having any knowledge of ^ matter coinptamed of arc required to 

««2^wAh£iweat^ 

ajh«ari to adimniater oalhs aid wq^ 

fffldmnt Thewihieaemuataweartooraffinntothetnithoflto 

niveitigatororalMidparty.wit^ Ttomveatiaatoriatlao 

"APJMl *> obtain copies of relevant enajlojaert rccoida, poh^atatem^ 

teg uf a n ona. 

As a witness, you have the following rights: 



1. 



To be provided a Notice of Authorization that identifies the im*stig*tor and 

«n»iaiw the mvestigatort aiinMn^an^ 

asveshganon. ^ 



2 * To fc^g^gy eaentalive present at any nieetmg/ diacussion with the investisBtor 

3. To receive sufficient infonnation concerning the elaanf i) and baajaf esl of <h» 
compiamtajid cteuusttnees tinder ^A^mAmxm^^^L^ 
«cc»»!elyrcspo*dtote^^ 

4. Jo*l»roi*M«cejwtodocin^ |f 

5. To review your aflkkvit aid make correctfons or 
the affidavit 




TAftR 



FDIC 
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4/14/2004 
Fahey, Douglas 



Incident Number: 0-0000000186 
Incident Details 

Category: 
Type: 

Security Level: 
Police File: 
Occurred From Date: 
Occurred To Date: 
Reported Date: 
Reporting Person: 
Org. Rollupl: 
Building Name: 
Legal Description: 
Local Phone Number: 
Street Address: 
City: 
Country: 
Geo. Rollupl: 
Location: 
Location Details: 
Incident Summary: 



Incident Persons 
Person Name: 



FDK 



File Number: WASHINGTON 



Threats 

Workplace Violence 
FDIC Security 
No 
4/14/2004 



rg. Rollup2: 



Subcategory: 

Loss/DamageType: 

Status: 

Police File Number: 

Occurred From Time: 

Occurred To Time: 

Reported Time: 

Supervisor: 



mmmmmmmmm 
Security Level: FDIC Security 



By Employee 



Ref.to Management 



11:22:00AM 



11:59:0OAM 



1717 H St. NW 



Org. Roliup3: 



3rd Floor 



Geo. Rollup2: 



Number: 



State/Province: 
Zip/Postal Code: 



Geo. Rollup3: , 

Intern felt threatened by words used by employee ^L ° ^ H^i *odrt & tan \rt*,htel± 



o/\ ir^vp^L \^\j 3.004, 



Gibson-Michaels, 

Yolanda 
Incident Person Type: Employee 
Comments: 
Incident Person Details (For more Person Details please see the Person Profile Report) 



Salutation: Ms. 

Company Employee: 



Yes 



Person Status: 
Barring Notice: No 



Sex/Gender: 
Home Address: 
City: 
Country: 
Home Phone: 
Clothing Type: 

Feature Type: 

Injured: 
Injury Type: 

Hospital Name: 

First Aid: 

Work Time Lost 
From: 

Incident Report 



Female 



Date of Birth: 



Age: 



No 



State/Province: 

Zip/Postal Code: 

Business Phone: 

Clothing 

Description: 

Feature 

Description: 

Hospitalized: 

Injury 

Description: 

Treated By: 

Cause: 

Work Time Lost 
To: 



No 



Printed: 12/27/2004 1:43 pm 
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After asking GIBSON-MICHAELS to explain some of the specific inconsistencies, 
THORSTEINSON stopped the interview at I2:55Hrs. and asked for my assurance that nothing 
from this interview would be used in any potential future criminal proceeding against GIBSON- 
MICHAELS. I was not able to give him that assurance and we all agreed to contact James 
LANTELME regarding that issue. I contacted LANTELME by telephone and put him on 
speakerphone. THORSTEINSON addressed this issue with LANTELME, who stated he would 
checked with a labor relations attorney and call back. At 13:05Hrs., LANTELME called back 
and while on speakerphone, said that Jimmy LAWRENCE gave an assurance that nothing from 
this administrative interview would be used against GIBSON-MICHAELS in any future criminal 
proceeding. This assurance satisfied THORSTEINSON and the interview resumed. 

In all, I addressed the following eleven questions from my interview with GIBSON-MICHAELS. 
Reference information as to where the relevant transcript information can be found on the tape is 
included. KEY: JJ « Jenekia Johnson; YGM = Yolanda Gibson-Michaels. 




40. Didn't she tell you she felt very threatened by you because you said that if nothing 
happens to her, th en things w ould roll over to Jayda 
ANS: No. 

Approxim ate tape reference information 

Tape Counter Number: 112 ^ Ti»-ui 

Time into tape: 1 1 minutes 58 seconds i >V«w4cS o*ole. C^fScx-^^s.-,^ 

Relevant Transcript: ^° 

JJ: Ah, I just came here only because I thought about everything you said yesterday, and I 
was upset yesterday but I just tried not to show it. I felt very threatened yesterday by you 
believe it or not. When you kept urn using Jayda (YGM: uh-huh) you know , saying tha t 
things would ro ll over if nothi ng happens to me if thev would roll over to Javda which T tnnw 
i heard plenty of times b ut it' s like I just felt very very threatened because ifs like vou kno w- 
how you teel inside bull know what is the tru th. I know that everything you're sayinTT^c it 
sounds, every, i mean, okay, you said... "" • 



DISCUSSION on QUESTION 40- 

After listening to the tape, GIBSON-MICHAELS maintained her answer to the question was 
no, saying that JOHNSON said "believing me or not." 



J 



39. In fact Mrs. Gibson-Michaels, Ms. Johnson told you that she felt very threatened by you 
didn't she? 

ANS: No. She never felt threatened by me. She said she felt threatened by her sins. I don't 
know what sins she was talking about. " 

Approximate tape reference information 

Tape Counter Number 1 1 2 

Time into tape: 1 1 minutes 58 seconds 

Relevant Transcript: 

JJ: Ah, I just came here only because I thought about everything you said yesterday, and I 

was upset yesterday but I just tried not to show it. I felt very threatened yesterday by you 
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FILE NUMB^ WASHINGTON Indent Number: 0-0000000186 - 

i#^ ■ ^/V e 

SIT " °u n0t ;. When / ou ^ e P t um usin 8 W* (YGM: uh-huh) you know, saying that -) Lf P L 
tiungs would ron over if nothing happens to me if they would roll over to Jav d, whichlknow r ^ 

gggqagl"" g 8 " 6 ^ felt ^ v er/ threatened b^s elpkej^ow /V 
nowyou feel in^aTWTknow what is the truth. I know that everything you're saying yesTt * 
sounds, every, I mean, okay, you said... y & y 

DISCUSSION on QUESTION -to- 

After listening to the tape, GIBSON-MICHAELS initially maintained her answer was still no" 
tote. que*™. She first said she believed JOHNSON told her she iTs^ZZT 
555? y y0U be,,evjng me or not " instead of "believe it or not." After review of toe tape 
changed her answer to, "Yes, she told me that." "uwwiuenuy 

NOTE: No where on the tope does JOHNSON talk about her sins or feeling threatened by 
anything or anyone other than GIBSON-MICHAELS. . mrcawnea py 

ANS: No. 

Approximate tape rejcrejice. information 

Tape Counter Number: 136 and 147 

Time into tape: 14 minutes 28 seconds and 15 minutes, 29 seconds 

Relevant Transcript (136): 

US?- I ^*! n J ci "8 itcouWhav «b«enHecht's. Cause sometimes people 
[indistinguishable] threaten people? i"» ■ 

JJ: You mean Hechfs? 

YGM: Yea, I was thinking. Maybe, I said maybe she had to pay her Hechfs? Cause I dont 
Knstian was saying you owe six hundred dollars to Hechfs. cr nc «™ umse I dont, 

Relevant Transcript ( 1 47): 

ISZ £? y $K£' a L 0W h °n V fCryonc ' s 8° in 8 t0 ,0 °k « things the way I look at things I 
look at this in feet The feet well the only thing I'm thinking well maybe you could've «£ 
into a sitoation where Hechfs was threatening you or something (iJBBSkb) 

Jtate. "** lmmft *" ,ate °" * Payment Md ' have never ' ' ha ™" ^ '" that 

DISCUSSION^ OjffiSJIQNJ^ 

iS!t iDg l* e ^GIBSON-MICHAELS maintained her answer to that question was 
2i? quest, on wasnt worded properly; that I should have used the woT 

situation" in my question to her. 



> 



ANS: No. 

Approximate tape refejejceJofcimaiign 

19 



u 



4? 
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FILE NUMB^^ WASHINGTON it^ti *™ . 

^* ^ U1 urN IflWHent Number: 0-0000000186 

SKSZSS.'tL 1 ," ^T 10 u minuKS later - you asted - «• *» «y ««« 

she had fto»SS it Ugl " ab °" * e ' r PreVi0US ""^sation, when in fi£. 

1 .,., CONCLUSION V¥ (/2 

vr\ w^ were provided to LANTELME on 3 May 2004 uioauw MICHAELS statement *£, $ 

V ' ' » 

'BiVAt vj<^s«l. vnt>Trie cu CVoird d ccw 0^"€"'U= CfViV^Vcu 1 ' 
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by *& ffltaon-Mduel, eoomenta tat by what the im-eatigaion would uncover about 
henett »i»inid«t«)<ltoM..Jota 1M d«idedtotogotol^. Iante i meaDdteI1 
Mm .bout the cam™**, ftom herpoin , of Wew ^^ M , QWMcIladstoHIlim 

•bout their conversion and wh* may be uncovered in the investigtfoa Mr.Faheywa. 
goingtopuntne. Mrl^detae Oso a.y.th* awement. tegtut&g becoming to Mtt 
JohW. baby orlwwereelerfyunpmfeMond atotanenta, m«utt to crettt. fearend 
J^T """^^Mhnaontocoi^withdn^herc^wi^ 
C/^ i^J.hn OT eouldh«vep m dvedto^uld i ometoto OT h g ^ 

-nnettdngtolddeftMngod . She »idh«elf.he knew aheh* no worn* ftTh^ 
hydaaaahedidn-ttothemooey. I t* the n^ofthecMv^nnw.. ,„■»;„, -, 
■P°^^«».tn^ M ..Jo lm<m 1 MMlfMidshelB , hMnimmYtin , M ^^ 

l-ntvotoiton^M^Gn^^^ ton^.hi^^^ ^,^ 
conve^^dJ^n^.j^jfcjj^^^^ -xidwwingd-tif 

ap^*«eonrtt.^a lM i Il ^ toAOTtIai ^ to ^ ehi] ^ arttheir 
chiMr«-,ctild ra ,fan^ to ^ <enmB ^ M ^^ Mtow ^ of ^ i ^^ 

«l»^tf.ometningM ..J.h m o.| ml ^ MnmytoM ^ 

^*°^n came torn Mi aWMJch^iaj^^.^^ ^ 
w M fe^ it w M fe^ totopa ^^ M ^^ tftowtec ^^ hydij 

Mf^f^LaSgililg^ ^Pt^ynwet^ aWMeh^ twg 

Uttelmetoldh.xontheU-ofAiri^.to? The p^ f event. thrtfcJiow^H,., 
"ova-nonon April 14"«d April 15*doootahowtb««e«orthr B *enmgof.nykind 

wwnetanentofconoemtoMrJohMon. Mr.Ijmtelme J»« ate ,a ltt M,.Gil»on. 

Mid»el, provided the inveaigflor with inaccunue information. TliawMnot 



3« 
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intentionally done. Ms. Gibson-Michaels did not say anything she did not believe was 
true. She answered everything truthfully and honestly. 43 questions were aske d of her. 
Eleven questions were addressed and s ix were not answered to Mr . Fahey's satisfaction. 
These six questions are what has been previously addressed above. Outofthesix^ 
questions management i s us ing to support the inaccurate information provided to an 
i nvestigator charges, two of them were not clearly stated and she did not hear what he 
did. Four ofthem have been explained. We do not feel it is correct in saying that in not 
recalling a part of such a lengthy conversation it was done intentionally or to mislead the 
investigator. Clearly that she did not remember saying those things at all. Weareasking 
^ me Proposed ten calendar day suspension n ot be granted as the e mployee was a cting 
in a mentor capacity and no threat was issued by Ms. Gibson-Michaels to Ms. Johnson 
what so ever. If there had been a physical jfa reat, t he MRT team would have reac ted 
differently in dealing with the situatio n. W e formally are asking that these accusation s be 
removed from the employees personnel file and an apology made to her for the irrational 
behavior from Mr. Lantelme and the inappropriate treatment of Mr. Fahev. 
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-H# 



>fc 



1 



Tabtel 
JurW *««» W«h Statute, Authorizing the Interception 
S> e«~« n ^^ (W '* EI »c»^lcCominurilcrtJon^ 







sS 



(M) 
X 



Fadwtf 






Arizona 
Crifomta 
Colorado 
Connecticut 



x, 



Roride 
Georgia 



18:2510-2520 

iaa7 

ARS 13^3010- 1M018 

P** Code Sections 629.50-629.98 
16-15-102 

54*4la-54-41t 
11J 



ktaho 



Maria 



Kansas 
Uuttwa 



Maryland 



Mtaeouri 



NewHarnpehfre 
New Jersey 
now Mexico 
Newfer* 

North Caroem 
North Dakota 
ONo 

Oklahoma 
Oregon 
tonneyfvania 
WiocteWand 
Sou* Cerotoa 
Souti Dakota 



Utah 

VJrtfn Mande 

Virginia 



Vfe* Virginia 
Wtooonah 



i only thoM jurfMSidion« that 



934.01 -934.10 
16-11-64 
803*41 -803-46 
18-6701-18-6710 

720ILCSSEC.&108B 
35-33^3-1 

908B.1-808B.9 

22*514-22-2516 

Act No. 121 3B No.233 15:1308(AK2) 

15M.R.SASec709etaaq 

KM01- 10-411 

272*9 

8MA.01-626A.21 
41-29*01 

33*42.400- 542.424 

86-290-86-294 

179.410- 179.515, NRS 200.620 

570A*1-A:11 

2A-166A-1-156A^4 

30-1*2-30-12-11 

CPL Article 700 

N.GQ.S.15A-286 

29*9.2 

2933.61-2933.66 
130.S. 176.1 -176.14 
ORS 133.721 -133.739 

18 Pa.CS. Sec 5701^728 
12-5.1-1 -12^.1-16 

SCCodaSec«oni7^0-10etaaQ. 
23A-35A 

^0^301 -40*311 

Crtn. Pnoc. Sec. 18.20 

77-238-1 -77-23e-16 

5 V.I.C. Sec 4101-4107 
19^61 

9.73 

62-10-11 

968.27-968.33 

7-3-701-7-3-712 



Reported Uee of 
Whttapta2004 

fee 

No 

fee 

fee 

No 

No 

No 



Number of Order* 
Authorized In 2004 

730 



10 
180 



"OfcWion during or before calendar year 2004. 



fee 

Yea 

No 

NO 

fee 

No 

No 

No 

No 

No 

fee 

fee 

fee 

fee 

No 

No 

fee 

Mm 

fee 

No 

fee 

NO 

No 

fee 

fee 

No 

fee 

NO 

No 

No 

fee 

No 

No 

No 

No 

No 

No 
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No 
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Gibson-Michaels, Yolanda C. y^ 

I From: Lawrence. James R. \^T 
Sent: Wednesday. June 02. 2004 5:33 PM 

To: Gibson-Michaels, Yolanda C 



Thanks for the information. I enjoyed speaking with you. 

— Original Message 

From: Gibson-Michaels, Yolanda C 
Sent: Wednesday, June 02, 2004 5:23 PM 
To: Lawrence, James R. 

Additional information... 

US federal wiretapping laws as of Jan. 2000 

Contents: 

• CRIMES: 

• CRIMINAL PROCEDURE- ?1 1} 

SEIZURES (mcl. 1 8 USC 3 1 1 7, "Mobile tracking devices"- non 
wiretapping sections elided) g ' non * 

° 18 US C, PART IT. CHAPTFP 2Q6 PEN REGISTERS aiji i 
tct „ J fRAP AND TRACE DEvlcEsTincl 1 8 VSC 3W 1^ 
• ^GRAPHS, TELEPHO^S, AND ^ 

° 47 VSC. CH A ptpp o rNTER COTTON OF rfwffij i nm 

CALEA provisions are in this part) 



Gibsort^riaBfecYfti-a^sffflU Docu$gfi53&%i F$$mfo/qm»U&a&f /$,(£# 



Fiom: 
To: 
Sent: 
Subject: 



Your message 

To: 
Subject: 

Sent: 



/~W~P 



Bovenzi, Erica F. 
Gibson-Michaels, Yolanda C 
Monday, June 21, 2004 4:57 PM 



Bovenzi, Erica F. 
6/9/2004 3:20 PM 



was read on 6/21/2004 4:57 PM. 
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r^ 



a 

ft 



CPIIPHBF! 1 940-RMU 0(kXtiteffito2t<=>F\\&flG/WQQQJn7kPay&P% °W-{, 
Federa/Deposi^uranceCorporati^^OV^ Mvv ^rh^ { 



^L 






Legal Division 



April 21, 2004 



TO: 



FROM: 



t 



Yolanda Gibson-Michaels 
Information Specialist 

James T. Lantelme 
Assistant General^Sunsel 




^ SUBJECT: Mangator^^ 



^ 




interview. Via return e-mail, you stated tha"? will l^tw for Ptoses of an investigative 
-esugatorvinterviews, 'nsLd, you^ ^ 

ttZ^ Asamemberof 

memorandum, I direct^ meef wiA Mr 7^yT h ££ the f lnterview - *Y *" 
has requested, a^dTdirtTyou to cooperate 'in Si™ u *? PUip ° SeS ° f the inte ™™ he 
23^at2:00 P m. l*!!^^^^^ 



~fW 



Failure to attend the interview and cooperate will result in ,w . • n 

^ u - P era « ^HiH^iii^fcip^ary^^n being taken against 



\KJ* Cc: Dou glasFahey 
X ^ William Kmetz 



Robert Wooding 
Carl Polvinale 



/fsi 



7 






I 
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Legal Division 



TO: 

FROM: 

SUBJECT: 



April 26, 2004 

Yolanda Gibson-Michaels 
Information Specialist 

James T. Lantelme /^ 
Assistant Generaljeounsel 

Mandatory Attendance at Inv estigatory M^rinp 




rescheduled your interview to W^ A M 2 &S' **¥*• i° 04 ' ^ he ta 
building, room 1 C27C. «™«»y. April 28 , 2004 at 9:30am at his office in the F Street 




Fail** ,o attend toe intorview and cooperate wiU result in disciplinary action heing tdcenagains, 



Cc: Douglas Fahey 
William Kmetz 
Robert Wooding 
Carl Polvinale 
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f •'• •• 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 
METROPOLITAN POLICE DEPARTMENT 
Security Officer! Management Branch 



January 11,2005 



Mis. Yolanda C. Gibson-Michaels 
1717 HSlnet Northwest RoomH-3081 
Washington, D.C. 20001 

Dear Mrs. Gibson-Michaels: 

T ^I^J!?? ,,lfim y wc0IIWBa ^ withMkG™ «#.ff 



Sincerely, 





istant Branch Manager 
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November 9, 2005 



D.C Wire Tap Office 
Washington, D.C. 




In accordance to th#> p -* 

U P<» "Quest, P^T^? W ™°n Act (TOIA,, immediately 

tTOC?; contract by Securi»^£S ?»"«"« Corpora^,, 
(2) Provide a copy of all win* *o- 

and April 15. 2004. ^^ Qfl> * )n " M,ch «eto on ApriH 4) 2004 
^^^^l^^ritJsUtc^tofDou^p^ 

-chacl, on April „. W^?£CSS!! *"""* °<b»n- 

Temple Hills. Maryland 20*48 
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U& Department of Jutfca 

Criminal Division 




DEC 



3\v* 



CRM.2005OU5IP 

Ten "P ,t M»^Maf>lind2074a 
De « Mi Gibson-Michael* 

J7ft uiii<JS!!Sl!?-< : ***««or. om~£ 



yowrapiat 






MSltt.^ 




an 

appeali 
"PPeal 



Sincerely, 

^./.Mc&tyxe, Chief *? ** 

F«edom of fafomadon^rivacy Act Unit 
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Oral Reply for Yolanda Gibson-Michaels 

Notice of Proposed Ten (10) Calendar Day Suspension 



I am here today to provide the oral reply for Ms. Yolanda Gibson-Michaels regarding the 
Notice of Proposed Ten Calendar Day Suspension. Ms. Gibson-Michaels has been a 
:*® 1 ^ II * Jo ^^ on in 



her current position and is encouraged by her managers to participate as a teamleaderin 

an unofficial capacity. 

As comments in her annual appraisals state "Ms. Gibson-Michaels has served in an 

unofficial capacity as team leader and was solely responsible for training (5) summer 

interns who worked in the Legal Services Unit." (See 9/28/99) nomination evaluation Ltr. 

Edwards, "Ms. Gibson-Michaels made herself available to the "iii^to B ii."aariitfai 

them with projects, answering questions and making deriving wW t was not 

available." (See 9/28/99) nomination evaluation Ltr. Edwards, "She is always 

approachable and willing to assist anyone in need of information or co-works in need of <* 

assistance on a project. Her confident positive attitude and willingness to help makes her 

a valuable employee to the Unit." (See outstanding performance rating 9/98-8/99) 

Edwards, "Ms. Gibson-Michaels is always tactful, compassionate, and sensitive to the 

needs, feelings, and capabilities of different people in different situations. Her message is 

clear and convincing during oral presentations to individuals, which fosters an 

atmosphere of open communication." (See outstanding Performance rating 9/00-8/01). 

Edwards, "Ms. Gibson-Michaels values others ideas and viewpoints; assists others in 
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mediating disputes" (see ootstandfog rating 9/00-01). Edwards, "Ms. Gibson-Michaels 
has done an exemplary job in the Legal Services Liaison Coup this performance year. 
She can always be counted on to give you 11 0% effort in all that she does. She is a credit 
to the Legal Services Unit (LSU) 9/01-02). Polvinaie. "Ms. <H biottMdlldi „ . mdit 
to the HDIC Legal Division whom she represents everyday by example" (see 



In this team leader position, she has woridng relationships with student interna and 
becomes amentorto them, lie interns seek her guidance, ask for her input and get 
directionftomherouwoAissuesaaweUaspetaonalissuea. She is their mentor and 

discussions between them about biblical quotes and how things can apply „ their daily 
lives based on their personal beliefs. 

It was in this mentor/confidant capacity that Ms. Gibson-Michael' s fills in the Legal 
division, that Ms. Johnson and Ms. Beard both came to her and discussed the issues 
involving stolen money from April 1 3 th , 2004. 

InteNotlceofProposeiTenW (Mentor Day Sispwi,* hnm Mr. James 
Lantelme, Assistant General Counsel, he ste.es that Ms. Gibson-Michaels was counseled 
for conduct in the wo* place in August of 2003. This is not reflective of her annual 
appraisal as it states that "she has performed her job in the Legal Services Unit in a very 
ptofessional manner during the performance year 200M003." Mr. Lantelme also states 
several times that Mr. Fahey is an "FDIC Investigator." I would like to clarify that Mr. 
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Fahey is a contractor, not an FDIC employee or investigator, but that based on the 
security contract he provides FDIC with investigative expertise and services for the 
corporation. Mr. Fahey points out in the initial investigation that Ms. Johnson felt 
threatened for her safety and the safety of her child. Because of her physical fear for her 
safety and that of her child it was decided that on April 15 th , Ms. Johnson would have a 



conversation from April 14*. I would like the record to show that in speaking with two 
attorneys that practice law in the District of Columbia, it is against the law for anyone to 
tape record a conversation without a subpoena. A phone conversation may be taped with 
only one parties knowledge, but not a conversation between two people without a 
subpoena being issued, however a video surveillance tape can be used without sound to 
record the dealings of two people. This was not the case with this taping. There is no 
subpoena. And I wanted the official reply to reflect that. Again, I would like to 
reiterate that Mr. Fahey points out in the initial investigation that Ms. Johnson felt 
physically threatened for her safety and the safety of her child. The first point I would 
like to address is the term being used by Ms. Johnson, Mr. Fahey and Mr. Lantelme to 
describe Ms. Johnson's feelings. The word being used is "threaten". Mr. Lantelme 
called Ms. Johnson on April 14 th and asked her if she felt "threatened" by Ms. Gibson- 
Michaels. Ms. Johnson herself never said anything like that in her discussion with Mr. 
Lantelme at 1 1 :45 that morning. Mr. Lantelme's memo to file indicates that Ms. Johnson 
replied that she did. But what is meant by threatened? If he had asked her if she was 
feeling insecure or upset would she have responded in the same way? The tone of Ms. 
Johnson on the voice mail message recording she left Doug Fahey didn't sound like she 
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was afraid, scared or fearful of anything. It was left in a very soft whispering voice. As if 
she didn't want someone to hear what she was saying into the phone. She didn't sound 
upset or stressed when leaving that message as well. When, during the interview of April 
28 , 1 asked Mr. Fahey to explain what the employee meant by the statement that she felt 
threatened, how did she describe to him the actions of Ms. Gibson-Michaels to come to 
^oiaausiotf^ yglt a ph^i o al mrea t fo r herweTl h &agw&m&atei£h£x^ 



daughter, Mr. Fahey was not able to explain it to me saying that he could only read the 
alleged charges Ms. Johnson provided and what she alleged happened but had no idea 
why she felt that way. On April 14 th Ms. Johnson was told by James Lantelme to avoid 
Yolanda Gibson-Michaels and not have any contact at all with her. As this chain of 
events unfolds, it is clear that Ms. Johnson did not listen to her supervisor and continued 
having private discussions in a closed project room with Ms. Gibson-Michaels. These 
private meetings and conversations happened several times after Ms. Johnson was told 
not to communicate with Ms. Gibson-Michaels. Ms. Johnson also states in the very 
beginning of her conversation with Ms. Gibson-Michael's on April 15 th , that she lied to 
her the day before and wanted to know if they could talk privately. This is where Ms. 
Johnson was wearing the wire and trying to record the conversation between her and Ms. 
Gibson-Michaels, leading her to try and mcriminate herself by saying things Ms. Johnson 
claimed she did the previous day. I think that it is also important to point out that Ms. 
Johnson isn't always an honest person and that not telling the truth is habitual with her. 
The dishonesty of Ms. Johnson is further supported by her being put on two Academic 
Probations in the Student Intern Program which happens when a students grade point 
average falls below a 2.0, and Ms. Johnson's failure to reveal that Mr. Lantelme's 
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secretary, Joanne Williams is Jeneka Johnson's annt, a blood relative who is her 
supervisor; assigns work to her niece as well as reports her time and attendance or laek 
there of Mr. Fahey refer, in notes on April a* that he gave her several ideas in how to 
approach Ms. Gibson-Michaels and Ms. Johnson said she was jus, going to go np to her 
and tell her she fel, threatened yesterday and that she would like to talk about it with her. 



-*[£- 

ssitthat 



way. He agreed with Ms. Johnson that expressing her u*e reettrgswuM be the earies, 
way forher to succeed in beginning a dialogue. But in fact, Ms. Johnson approachedMs. 
Gibson-Michaefe by saying "1 lied". In a statement she gave Mr. Fahey on April 28*, 
Ms. Johnson says mat in that converaation she said. "I did lie to you Yolanda" and thai 
was refetrmgtoan earner convereationbetween Ms. Johnson and Ms. Gibson-Michaels 
thatday. «fc*»»-^'II*, MK « 1 , lldwiBtt , htth 
you." Ms. Johnson further states ma, i, was he, decision to approach MaTo-haon- " 
Michaeb and say "Yofenda I'm sorty to I Ken to you, and yes I did mink abou, wha, 

youh«isaidtom.y.sterday''Bu,sh«didn',dom rt eimer.Shedidno,rei, OTate toM s . 
Gibson.Michaebwha.shewasrefertmgtomsaymgJhedtoyou.jus.tosayaeph^e 
and make Ms. Gibson-Michaels mink matpointe of their discussion were nnmamful fiom 
the day before. 



Tie personal business and trutirtulness of Ms. Johnson isn't wha, w. are here to discuss, 
but the accusations she has made about Ms. Gibson-Michaels are. Tne questionable 
truthfumess of the intern leaves holes in her credibility. Some thinga don', make sense 
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and add up the way Ms. Johnson said they occurred. Ms. Johnson says that on April 14 th 
Ms. Gibson-Michael's and she had a conversation at Ms. Gibson-Michael's desk. She 
said alleges that Ms. Gibson-Michaels called her at 1 1 :22am to come to her desk to tell 
her what happened the day before. Ms. Johnson goes to her desk after a moment and 
begins to tell her side of the incident with the stolen money. Two other staff saw this 

were interruptions so Ms. Gibson-Michaels and Ms. Johnson decided to go into the 
project room to talk privately. It was estimated that Ms. Johnson and Ms. Gibson- 
Michaels spent about 8 minutes at her desk then moved into the project room. Ms. 
Johnson says in her statement of facts dated April 14 th , that she and Ms. Gibson-Michaels 
discussed 1 1 specific topics; one topic Ms. Gibson-Michaels discussed was a story about 
herself and her mistakes. I find it mteresting that Ms. Johnson says she was called at 
1 1:22am, meets with her by 1 1:24am, has a discussion in great detail on 1 1 specific 
topics, and is back at her desk by 11:41 to call Mr. Lantelme and ask for a private word 
with him. That allowed Ms. Johnson and Ms. Gibson-Michaels approximately 17 
minutes to discuss 1 1 topics in great detail. Approximately 8 minutes of discussion was 
at Ms. Gibson-Michaels desk so that would leave about 9 minutes in the project room of 
private discussion and explanation of the incidents that occurred. I find it odd, that the 
next day, when Ms. Johnson is wearing a wire, recording the conversation she is having 
with Ms. Gibson-Michaels she captures approximately 40 minutes of tape, just reiterating 
what was said the previous day and only parts of it were captured on tape. How can it 
take 40 minutes one day to discuss the events of the previous days in a recap session, but 
only 9 minutes to discuss in detail 1 1 topics in the project room? There seems to be a 
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time discrepancy involved here or possibly that not all the events outlined were 
discussed. Ms. Johnson says in her initial statement dated April 14 th , that she told Ms. 
Gibson-Michaels that she was going to inform Mr. Lantelme of the stolen money 
incident, and Ms. Gibson-Michaels tells her not to, to leave it between the two of them 
and that telling Mr. Lantelme was the wrong thing to do. Ms. Gibson-Michaels was 
^daifingl^^ 

this and that the appropriate protocol was to inform the administrative Officer of the Legal 
Division and her immediate supervisor. That there is nothing that Mr. Fahey or Mr. 
Lantelme could do and there was no point in involving them in this stolen money 
situation. Ms. Johnson did not understand what Ms. Gibson-Michaels was explaining to 
her and misconstrued the statement to leave them out of it. 



Reason 1: Unprofessional and/or Inappropriate Behavior 



Specification 1 



Ms. Johnson, student intern, reported that on April 14, 2004, you had a conversation 
with her in the project room asking her questions concerning missing money. 

This statement is true and correct. There was approximately a nine minute discussion on 
eleven topics per Ms. Johnson's statement, 4 of the topics of conversations were clarified 
as discussions, and one was a story Ms. Gibson-Michaels conveyed to Ms. Johnson. It is 
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unclear how detailed these discussions were in the nine minutes of conversation. 
Through the entire taped conversation there was approximately 40 minutes of 
conversation just reiterating what was discussed the day before. It is not clear that Ms. 
Johnson's account of events is accurate with the time frame available to have this 
discussion. Ms. Gibson-Michaels does agree that a conversation did occur that day but it 



Gibson-Michaels didn't question the intern about the incident, in Ms. Johnson's own 
words, "she [Ms. Gibson-Michaels] asked me to tell her my side of the story. After 
telling her my side of the story she asked me to report to the project room with her". Ms. 
Johnson's statement reflects Ms. Gibson-Michaels telling her a story about herself, 
talking to her about the conflict in stories she and the other intern gave her and her point 
of view of this situation. It is not unusual for the interns to come to Ms. Gibson-Michaels 
for counseling and advice as she is a mentor to them and when asked, provides guidance 
and advice to them on situations. Ms. Gibson-Michaels at this time explained to Ms. 
Johnson how, not having all the facts, the versions of the story conflicted and that there 
were discrepancies in them. Ms. Johnson also says that Ms. Gibson-Michaels didn't 
make her feel threatened physically, but in Ms. Johnson's own words, "she says if I don't 
god will punish me". I am certain that Ms. Gibson-Michaels does not have the ability to 
ensure that Ms. Johnson gets punished by god. 

Ms. Johnson stated that you repeatedly told her that she took the money and that she 
should send an email to the investigator, Mr. Fahey, claiming the money had been 
found so that he would drop the case. Ms. Johnson said that you told her that if she 



